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TERMINAL1
PORT OF PORTLAND/HIGH TEMP N. W, , INC.

THIS LEASE, effective the fourteenth day of Decemnber,1995 (“Effective Date™)
is between THE PORT OF PORTLAND, a port district of the State of Oregon (the “Port”), and
HIGH TEMP N.W., INC.,, a corporation organized under the 1aws of the state of Oregon

("LCSSQC:)

SECTIO NT- OPERTY

11 Agreement to Lease and Description of Premises. The Port leases to Lessee, and
Lessee leases from the Port, on the terms and conditions stated below, the land and appurtenances

thereto, consisting of approximately 54,164 square feet of warehouse space commonly Known as

‘Warchouse 2, and approximately 30,000 square feet of paved yard area located adjacent to
Warehouse 2 located at Terminal 1, 2050 NW Front Avenue, Portland, Oregon and identified and
shown attached hereto as Exhibit “A” and made a part hereof (hereinafter referred fo as

"Premises” together with all improvements located thereon or to be located thereof (the

"Premises”). As used in this Lease, the term "Improvements" shall mean all buildings, fences,
driveways, sidewalks, infrastructure improvements, utilities, paved or parking areas, landscaping,
and-any-other-enhancements located-on.and-made to-the Premises.by-cither-the Port or. Lessee.

The-square-footages-indicated-above-are-an-estimate-only;-the-aceuracy-of- which-shall-have-ne
bearing on thc rental rate set forth below.

1.2 R_cm_mlgrlgigh_m.—ﬁe?owhembymtainmtﬁghtnfawesmmﬁim——

employees, agents, contractors and fenants through the main entrance gate, shown on the Exhibit
A, for ingress and egress to House 106 and to the paved yard areas on the south side of Terminal
I

1.3.  Use of the Premijses. Lessee shall use the Premises only for manufacturing and
distribution of large custom-made refractory brick and for the manufacture and distribution of

—  metal stirring lances, both of which are used in the steel and/or alominum industry. Lessee may
also.use the Premises for the cutting and reselling of ceramic fire blankets. Lessee shall be

permitted to use the materials listed on Exhibit B, attached hereto, on the Premises. If Lessee
desires 1o use any other materials in its manufacturing process which may be considered a

—— Hazardous Substance,; asdefined i Section-6-herein; Lessee must first obtair the prior written

— ———— —approval of the Port, and whether to-grant or deny sucthrapprovat shall be withinthesole
discretion of the Port. No other use may be made of the Premises without the prior written
consent of the Port, which approval shall be within the sole discretion of the Port. If Lessee

wishes to manufacture and/or distribute any product not described herein, Lessee must request,

from the Port, the right to expand the use of the Premises. Whether or not to grant or deny such
a request shall be within the sole discretion of the Port. A primary consideration in granting such

AW | \ e hed 1 1 214210
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arequest shall-be whether such-expanded-use-would-create-additional-eavironmental-andfor safety
hazards. The Port agrees to act promptly in responding to any such request.

t4——Weight boad Limits—The Lessee shatl not use-the building or the paved-yard area
—— suchrtiatrthe uniformrtive load exceeds 1,000 pounds per square-foot.

1.5  Use of Loading Area. The Port has leased thc loading and unloading area

("Loading Arca”) on the north side of the building, shown on Exhibit A, to Thermo-Pressed
Laminates, Inc. (“Thermo-Pressed”). Thermo-Pressed has given Lessee permission to use the
Loading Area for the loading and/or unloading of trucks, provided that Lessee does not, in any
way, interfere with Thermo-Pressed’s operations. As._the lessee of the I.oading Area, Thermo-
Pressed has the right to terminate Iessee’s use.and access to_the. Loading Area at any time

' Lessee understands and agrees that the use of the Loading ‘Area is available only with express
permission from Thermo-Pressed. Lessee further understands that tcrmination of that right of use

«———by—lfhefme—ﬁesseésha{l ‘have-no-bearing-on-this-Lease-and-shall not-be-grounds-to-terminate this——————

Eease:

1.6 Alternate Access. If Lessee’s use of the Loading Area is terminated by Thermo-
Pressed, the Port shall make an alternafe loading arca available through House 106. The location
of such alternate loading area shall be designated by the Port in its sole discretion and shall be
made available to Lessee at no additional charge.

1.7 Compliance with All Laws. Lessee's use of the Premises must comply with all
‘ applicable laws, ordinances, rules and regulations of state, federal, city, county or other public
| government authorities, including, but not limited to all state or federal environmental laws, all
| — —environmental permit requirements, local fire-codes-and zoning-codes;-Port-ordinances-and-any
published-Port Rules- and -Regulations-(cellectively-“Port-Rules®)—Lessee-shall-promptly-provide

to the Port copies of all commumcatmns from any such government entity which relates to
Lessee's noncompliance or alleged noncompliance with any law or other government requirement.
Lessee mﬂfﬂmfmnsm%mﬂnvpammmdmﬂw——_
operate its business from the Premises.

1.8 Limits on Use. Lessee shall not, without the prior written consent of the Port, use
" any device which would violate any local noise ordinance or cause substantial vibration, fumes or
electronic interference on the Premises. Lessee shall not use or permit anyone else to use the
Premises, nor shall Lessee permit anything to be done on the Premises, which (a) adversely affects
—— orislikely to adversely affect the Premises; (b)-creates-any condition-that-may-be-a safety-hazard:
{c) rmmmmgmt&nimmep&nmmee—eﬂd}ame%meenvememtbm

tenants or occupants of Terminal 1.

mw—ﬁppmnamﬁgLs—bmeshﬂfhmnumdumght to use Terminal 1
——— ——CommomrAreas in common with the Port and others o whom the Port has grantcd or may grant
such right. The term “Common Area” means existing parking areas, roadways, sidewalks,
driveways, and any other areas now or hereafter designated as Common Areas by the Port to be
used in common with other tenants of Terminal 1. '

L2715795
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SECTION 2 TERM

2.1  Lease Term. The term of this Lease shall commence on December 14, 1995
{“*Commencement-Date™)-and-shall-terminate-June-30,-2000-(“Expiration-Date")-unless-otherwise.
terminated-pursuant-to-the-terms-of-this-Lease—As-used-herein; “Lease-Year" shallmeanthe —————————
period from July 1 to June 30 of each year. Notwithstanding the foregoing, the Port shall have -
the right to terminate this Lease at any time after July 1, 199, without penalty, upon giving

~— Lessee at least 305 days written notice. The notice Shall Statejthe new t—rmfa'mda‘t———‘

@t

SE N RENT

3.1  Basic Rent and Rent. Lessee shall pay to the Port monthly rent in accordance with

' the following schedule: For the period from January 15, 1996 through June 30, 1997, monthly

. —— rentshall be $12,500; from July 1, 1997 through June 30, 1998 _menthly rent shall be $13,000;

——from July 11998 through June-30, 1999 monthly rent shall-be-$13,500 per month;-and fromJuly — |
1, 1999 through June 30, 2000, monthly rent shall be $14,000. Said monthly rent shall be referred
to as "Basic Rent.” All other sums which become payable by Lessee to the Port shall be

_—‘CMWH@@W@EWE%CWS?WMW
Additional Rent; together with Basic Rent.The first month’s Basic Rent shall-be prorated.
Lessee shall pay Basic Rent for the first month upon the execution of this Lease.

3.2 Other Charges. Itis the intent of the partics that Basic Rent due under this Lease
shall be net to the Port with Lessee paying all costs associated with the use, development and
occupancy of the Premises, including, but not limited to, maintenance, taxes, assessments,
utilities, and_insurance, unless otherwise provided in this Lease.

3.3  Time and Place of Basic Rent Payments. Lessce shall make payment of all Basic
Rent in advance, on or before the first day of each month ("Duc Date") without offset, abatement
————or-deduction-to-the-Port-to-the-following-address-ersuch-other-address-as-the-Port-may later —————————

(lCSlgllatC as p]vada‘ hUlUlll

The Port of Portland
P.O. Box 5095
Portland, Oregon 97208-5095

3.4  Delinquency and A(lministrg,g'zg_ Charges. All Rent not paid by Lessee within ten
(10) days of the Due Date shall bear a delinquency charge of eighteen percent (18%) perannpum |

or, if less, the maximum rate of interest allowed by law, from the date of delinquency until paid.
The delinquency charge on the overdue amounts shall be subject to periodic change in the sole

discretion-of-the Port—In-addition-to-the-delinquency-charge; the Port- may;-at-its-option-also——————
impose-an-administrative-charge-of five-cents(5:05)-foreachronc dottar ($1) of Rentpayments —————————

more than seven (7) days delinquent. Imposition of either or both charges shalt not constitute a
waiver of any other remedies available for failurc to timely pay Rent. The Port's failure to impose
an administrative charge shall not'be a waiver of the Port's other rights and remedies for such
delinquent payment, nor of the Port's right to Iater charge and collect an administrative charge for
such delinquency. Acceptance of any delinquency or administrative charge by the Port shall in no

—————gdocs\NlegaMNeases\archiveNu-temp-d 3 12A3/95
-d6€ ) YL KOO

POPT1S100650



® B

eveant-constitute-a-waiver-of-Lessee's-default-with-respect-to-the-overdue-amount-in-question; Ror—————
prevent the Port from exercising any of the other rights and remedles granted under this Lease or
by law.

3.5 Acceptance of Rent. TTie Poit's acceptance of a late or partial payment of Rent
shall not constitute a waiver of any Event of Default (defined in Section 10 below). It is hereby
agreed that any endorsements or statements appearing on checks of waiver, compromise, payment

in full or any other similar restrictive endorscment shall have no Iegal cffect. Lessee shall remain

in default and obligated to pay all Rent due even if the Port has accepted a partial or late payment
of Rent.

SECTION 4 LESSEE'S OTHER OBLIGATIONS

4 o) 1041 £ Tranras
41 Constriction-of uuuluvuulcun

the existing office space, and to make necessary electrical and structural improvements for the

4.1.1 Port Approval. Lessee shall be permitted to add up to 1,000 square feet to

nstallation of Lessee’s equipment. Prior to the commencement of any such work, Lessee shall

provide to the Port with drawings prepared by an engineer licensed in the state of Oregon
showing the proposed improvements and/or modifications. The drawings must be preapproved
by the Port prior to the commencement of any work on the Premises. Any roof penetrations

required for the installation of Lessee’s equipment shall be performed by the Port’s roofin )

—___similar permit. The Port may condition its approval on Lessce's obtaininig and delivering to the -

contractor and payment for such work shall be the sole responsibility of Lessee. Except for the .
foregoing, Lessee shall undertake no other construction, alteration, or changes ("Work") on or to
the Premises-without the prior-written-consent-of-the Port—In-all-cases; Lessee shall-submit-the
following-to-the Port-for-approval-at-least-thirty-(30)-days-in-advance-of-any-scheduled
construction: The name of the proposed contractor; final plans and specifications; a site-use plan;
and architectural renderings. Approval must be obtained prior to application for any building or

. Fort a performance bond and a labor and matenials payment bond i1ssued by a corporate surety

acceptable to the Port and licensed to do business in Oregon, each in an amount equal to the
estimated cost of the construction and each in a form satisfactory to the Port. Subject to the

provisions of Section 9 below, all Improvements placed on the Premises by Lessee, other than

Lessee's removable trade fixtures, may, at the Port's sole option, be deemed a part of the Premises
and the property of the Port after the expiration of this Lease,.

may commence unnl Lessec obtzuns and delivers to thc Port copies of all necessary governmental
permits.

41.3 Other Requiremients. Al Work done on tlie Premises at any time duaring this
Lease must be done in a good workman-like manner and in accordance with all building permit
requirements. All Work shall be done with reasonable dispatch. If requested by the Port, within

thirty (30) days after the completion of any Work, Lessee shall deliver to the Port complete and

———g>docs\egafdeases\rchiveNhi=temp.doc 4 12713795
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4.2  Maintenance. Except for the Port maintenance responsibilities provided in Section
5.1 herein, the Lessee shall keep and maintain the Premises and Improvements of any kind, which
—————may be-erected; instatled;-ormade therconby the Lessee-or-the Port; including-but not timited tor
—the'interior walls; doors; dooropening/ciosing devices, windows; canopies, floors; interior-antd
exterior lights, light poles, fencing, HVAC system, and above-ground plumbing and utility
systems, in good and substantial repair and condition, and shall promptly make all necessary
repairs and alterations thereto at the Lessee's sole expense. The Lessee shall provide, at the
Lessee’s expense, proper containers and removal service for trash and garbage and shall keep the
Premises, including catch basins, free and clear of rubbish, debris, and litter at all times. Without
limiting the generality of the foregoing, the Lessee shall maintain the ;Qadwaysmlla;klngmsas__—
within the Premises in good and serviceable condition, free of srow, icc, debris, potholes, and
obstructions, and with a safe and easily traversable surface for vehicle traffic. Lessee shall
contract for the maintenance of the HVAC system with a service company acceptable to the Port. -
Lessee-shall-provide-copies-of said-maintenance-contract-to-the Port—The Port-and Lessee-shal——
conduct & joint-semi-annual-inspeetion-of the Premises-to-review-the-eondition-of-the-facitity-
Prior to entering into a renewal of this Lease, any and all repairs or maintenance required under
the terms of this provision shall be completed by the Lessce beforc the commencement date of the
. T rencwalferm. Lessee shall comply with all Tecomimendations f0f maintenance and operatons
o made by the Port’s insurance carrier unless compliance is specifically waived in writing by the
Port.

4.3 No Liens, Lessee agrees to pay, when due, all sums for labor, services, materials,
supplies, utilities, furnishings, machinery, or equipment which have been provided or ordered with -
Lessee's consent to the Premises. I any lien is filed against the Premises which Lessee wishes to
protest, then Lessee shall immediately deposit cash with.the Port, or procure a bond acceptable to

the Port,-in-an-amount-sufficient to-cover-the cost-of- removing-the lien-from-the-Premises—Failure

to remove the lien or furnish the cash or bond acceptable to the Port within ten (10) days shall

constitute an Event of Default under this Lease and the Port shall automatically have the right, but
— ot the-obligation; topay the Henoff witlrnomotice to Lesseeand Lessecshattimmediaety
—— —Tcimburse the Port for any sums 5o paid to Temove any such lien. Lessee shall notencumberthe . |

Premises or any Improvements thereon without prior written approval of the Port.

4.4  Utlities. Lessee shall promptly pay any charges for sewer, water, gas, electricity,
telephone, and all other charges for utilities which are furnished to the Premises or Improvements
at the request of Lessee, including any and all connection fees and impervious surface fees

. charged by the governmental eptity having jurisdiction. The Port shall not be responsible for
verification of location of existing utility lines and/or connections, In the event Lessee desires-to
install utility lines on or under the Premises, Lessee shall first obtain the Port's written approval
for the installation and the location of such lines. The Lessee has been given permission by the

—‘—PemehwmaWafgwﬁmﬁmﬂe&onfhcﬁWMUCHmﬂmmrsha&mmbr'——

Northwest Natural Gas-Company-and shatt-be-paid-for by Lessee—Upon the compietionof- th——

installation of new lines, including the natural gas lines, Lessee shall promptly deliver to the Port a

survey indicating the location of the newly-installed lines and showing a "metes and bounds”
description thereof.

————gt&lees“egal\&easw\ﬁrehivﬂfﬁemp.dw 121395
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45 Q:ens—l:esse&shalkne%ereemstaﬂ-aar—pepmlt-uponmerll;emses any-sign-oF———————————
other advertising device without first having obtained the Port's written consent, which the Port
may withhold in its sole discretion. Lessee shall remove all signs and sign hardware upon
—— —termination of this Tease and Testore-the sign tocation-to-its former state; untess the Portelectsto
retain allor any portion of the signage.-

4.6  Port Access to Pré@'scs. The Port shall have the right to enter upon the Premises
for the purposes of: (1) conlirming the performance by Lessee of all obligations under this Lease;
(2) doing any other act which the Port may be obligated or have the right to perform under this
Lease; and (3) for any other lawful purpose. Such entry shall be made with reasonable advance
________ notice and during normal business hours, where practical, except in_ cases of emergency or a
. suspected violation of this Lease or the law. I essee waives.any claim against the Port for
damages for any injury or interference with Lessee's business, any loss of occupancy or quiet
‘ enjoyment of the Premises or any other loss occasioned by such entry, except to the extent cavsed
—————Dby-the gross-negligence-or wiltful-miseonduct-of the Pert—The-Port-shall-be givenkeys-with
- which-tounlock-all-gates-or-doors-in; upomrorabout-any building tocated-on-the Premises; and-the——————
Port shall have the right to use any and all means which the Port may deem reasonable to open
such doors in an emergency in order to obtain entry into any such building located on the
Premuises.

477  Security Deposit. In addition to payments of Basic Rent, Lessee shall deposit w1th
the Port, upon execution of this Lease, cash in the amount of TWENTY THOUSAND
DOLLARS ($20,000.00) (the "Deposit"). The Deposit shall not be considered to be held in Trust
by the Port for the benefit of Lessee and shall not be considered an advance payment of Rent or a
measure of the Port's damages in the event of a default by Lessee. The Deposit may be
commingled-or kept-in-a-separate-account-at-the-option-of-the Port.—The-Port-may,-but-shall-not
be-obligated-to-use-the-Depeosit-to-pay-Rent or-other-sums-owed-by-Lessee-to-the-Port-or to

reimburse the Port for any other amounts which the Port may expend or incur by reason of
Lessee's failure to perform any of its obligations under this Lease. If the Port does apply any of
——the Depositto any of the above, Lessee shall; immediately uvpon demand; teplenish the Depositto — |
1ts oniginal fnll amount. 1i Lessee tully pertorms all of 1ts obligations under this Lease, any
balance remaining of the Deposit (plus interest earned thercon) shall be returned to Lessee within
thirty (30) days after expiration of this Lease and delivery of the Premises to the Port, as required
under this Lease. If any question exists concerning Lessee's full compliance with the Lease, the
Port shall be entitled to retain the Deposit until the Port is fully satisfied that there has been no
breach of the Lease, even if it takes the Port longer than thirty (30) days after expiration of the
—  1easeandretumn of the Premises to make such a determination to the Port's satisfaction.Lessee
——— may substitute an irrevocable standby letter of credit drawn on-a U.S-bank-acceptable-to-the Port —— |
in lieu of a cash security deposit.

4.8 m—tesseeshaﬁparaﬁmemssessmy pubhcmﬂrontyievmd————
T dpainstthe Premises or upon any taxable interest of Lessee acquired pursuant o thisLease orany |
taxable possessory right Lessee may have in or to the Premises or the Improvements located
thereon, as well as all taxes on all taxable property, real or personal, owned by Lessee in or about
- the Premises, including any other tax or charge levied wholly or partly in lieu thereof. Lessee
shall make all payments on or before the date payment is due ("Due Date"). Lessee shall also be
allowed to contest the validity of any assessment on the Premises so long as monies sufficient to
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—  paythe taxes are paid-to-the taxing authority on or-before the Due Date—Lessee-understands-and——
agrees that should this Lease expire prior to the end of any given tax year that Lessee will
nonetheless be responsible to pay taxes assessed for the entire tax year (currently, July 1 through

M
June Ju)

4.8.1 County as Third Party Beneficiary. Lessee agrees that the county to which
Lessee 1s obligated to pay property taxes on account of this Lease or Lessee's possession or.use of

the Premises shall be an intended third parly beneficiary of Lessee's obligation under this Lease to
pay such taxes, and may, with the Port's prior written consent, enforce such obligation directly, by
an action for a money judgment, without affecting any right or remedy available under this Lease

or otherwise. No rights of the county under this Section shall be construed to affect or Hmitthe
Port's ability to alter, amend, delete, rescind, or add any provision in this Lease, to enforce.or.
waive enforcement of any of its terms, or to substitute or release any party to this Lease, without
notice to any county. See the Notice to Tenants, attached to this Lease as Exhibit C.

SECTION PORT AUTHORITY AND OBLIGATIONS |

5.1 Delivery of Premises. Should the Port be unable to deliver possession of the -
Préemises on the Commencement date, the Lessee shall owe no rent until notice from the Port
tendering possession to the Lessee. If possession is not so tendered within 60 days following
commencement of the term, then the Lessee may elect to cancel this Lease by natice to the Port
within 10 days following expiration of the 60 day period. The Port shall have no liability to the
Lessee for delay in delivering possession, no shall such delay extend the term of this Lease in any
manner. In the event the Port shall permit the Lessee to occupy the Premises prior to the
commenceiment date herein set forth, such-occupancy-shall-be subject to-all-the provisions-of this
Lease.-Said early possession-shall not-advance the-termination-date-hereinabove-provided:

‘ 5.2 Quiet Enjoyment. Subject to Lessee performing all of Lessee's obligations under
——mmawmmcmﬁﬁoﬁmmmamm@ﬁmma_—‘—
‘ Oregon law; Lessee's possession of the Premises will otherwise not be disturbed by the Poxt. |
Notwithstanding the foregoing, the Port shall have the right to access utility lines and to install
utility lines under the Premises to serve other adjoining Port properties so long as such activity
would not unreasonably disturb Lessee's use of the Premises as described in Section 1.3.

53  Condition of Premises. The Port makes no warranties or representations regarding
the condition of the Premises, including, without limitation, the suitability.of the Premises for
Lessee's intended nses or the availability of utilities needed for Lessee's intended purpeses. Lessee— ——— |
hasinspected and accepts the Premises in "AS IS" condition upon taking possession. The Port
shall have no hablhty to Lessee and Lessee shall havc no claim against the Port, for any damage

althaveoresponsibility tobring |
—_mﬁmmmmmmmmmmmnﬁﬁa—nytﬁﬁrg or

occupancy codes. Lessee shall be solely responsible for thoroughly inspecting the Premises and
ensuring that it is in compliance with all laws, including all requirements of the Americans With
Disabilities Act ("TADA™). The Port does agree, however, to the maintenance, repair and
construction obligations contained in Sections 5.4 and 5.6.

A \ hiual\hi_tn don
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5.4_ _ Port Maintenance Qbligations. The Port shall maintain.the roof, foundationand |

exterior walls of the Premises. Should the Port of its own accord undertake any repair or

maintenance work on the Premises itsclf, whether or not such work is the responsibility of the

Port, the Port shatt-have notability for interference with-Lessee's-use-of the-Premises-which-might
‘———resuirfromﬁrel’ort‘wepa]r and Taintenance efforts and o suchrefforts shall beconstrued as =

constructive eviction or other eviction of Lessee. Rent shall not be reduced during any such

repair period. Any repair of damage caused by negligence or breach of this Lease by Lessee,

Lessee's subtenants (Gf allowed), employees, agents, contractors or invitees, shall be Lessee’s

responsibility and shall be made at Lessee's sole expense.

5.5 Port Authority Over Common Areas. In addition to any other rights granted by -
- lawor by this Lease, the Port reserves the right to expand or contract the boundariesof the |
i Common Areas and to change, modify, or expand Port Rules for. the use of the Common Areas;
\ to permit the use of the Common Areas by others in such manner as the Port may from time to
time-determine;-to-close-all-or-any portion-of the Common-Areas {so-long-as Lessee-still - has
————————ingress-and-egress-to-the Premises);-to-construct-additional-buildings-er-other-imprevements-in-the
Common Areas and to evict anyone from the Common Areas who fails to comply with any
apphcable laws, including applicable Port Rules.

2.0 Port gepalrs and thganong. The Port shall paint the south side of the building
exterior as soon as practical after the Commencement Date of this Lease. Lessee recognizes that
in completing such painting, Lessee's operations may be disrupted. The Port shall have no
obligation to reimburse Lessee for any losses resulting from interruption or interference with
Lessee's work or use of the Premises as a result of this painting. The Port will attempt to
coordinate this painting such that disruption of Lessee's operations is minimized. Lessee agrees to
cooperate with.the Port, its contractors,-or-subcontractors,.in coordinating.said_painting work

SECTION 6 ENVIRONMENTAL OBLIGATIONS OF TENANT

6.1 Dcfinitions- As used imthis Cease, the following termys shalt bedefined-as foltows———————

6.1.1 "Environmental Laws" shall be interpreted in the broadest sense to include
any and all federal, state, and local statutes, regulations, rules, and ordinances now or hereafter in
effect, as the same may be amended from time to time, which in any way govern materials,
substances or products and/or relate to the protection of health, safety or the environment.

——_6i2_ﬂazmdau&8uhsmnceuhau_bammrprctcdmihcbmadcsmmmm&___
any substance, material or product defined or designated as hazardous, toxic, radivactive, :
ddngerous or regulated wastes or substances, or any other similar term in or under any

Fn 11
hllVUUIIlIlUlllﬂrMWD

6.1.3 "Environmental Costs" shall be interpreted in the broadest sense to include,
but shall not necessarily be limited to: (i) costs or expenses relating to any actual or claimed
violatton of or noncompliance with any Environmental Law; (i) all claims of third parties,
including governmental agencies, for damages, response costs, or other relief; (iii) the cost;
expense or loss to the Port as a result of any injunctive relief, including preliminary or temporary

2 wses\ b \} Y A Q. s WA Ra¥iavd
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———injunctiverelief, applicable.-to- Mom;th&lm@vmuexpcmofxvduamurtﬂsm%
analysis, clean-up, remediation, removal, and disposal relating to Hazardous Substances, including

fees of attorneys, engineers, consultants, paralegals and experts; (v) all expenses of reporting the

.~ existence of Hazardous Substances or the viclationof Environmental-zawsto-any-agency-of the———————————

— __State of Oregon or the United States as required by applicable Environmental- Laws;{vi) any-and
all expenses or obligations, including attorney and paralegal fees, incurred at, before, and after any
trial or appeal therefrom or any administrative proceeding or appeal therefrom whether or not
taxable as costs, including, without limitation, attorneys’ and paralegal fees, witncss fees (expert
and otherwise), deposition costs, copying, telephone and telefax charges and other expenses; and
(vii) any damages, costs, fines, liabilities and expenses which are claimed to be owed by any

fe 1, state or local regulating or administrative agency.

6.2  Initia] Bnvironmental Assessment. Not withstanding anything in this Lease to the
contrary, Lessee shall only be responsible for any Hazardous Substance contamination to the
Premises-which-occurs-afier-the-Commencement Date-of-this Lease, unless-such-Hazardous

——Substance contamination-was-caused-by-the-Port,-its-agents;-or-other-adjeining Pert-tenants:
Prior to the Commencement Date of this Lease a Phase I environmental site assessment of the
Premises ("Initial Asscssment") will be conducted at the Port’s expense. A copy of the results of
this Tnitial Assessment will be provided to Lessee prior to the Commniencerment Date of the'Lease:
Lessee shall have the opportunity to conduct iis own environmental inveéstigations or
supplemental investigations and, provided that the results of any such investigations are provided
to the Port prior to the Commencement Date of this Lease, such studies shall, in combination with
the Port’s Initial Assessment ("Initial Assessments"), be used as the baseline for determination of
potential future contamination. Itis agreed therefore, that a presumption will exist that as of the
Commencement Date, the Premises is free of any environmental contamination except as
disclosed by-the Initial Assessment(s).—The Initial. Assessment(s).shall be used.as.a baseline for
determination-of-potential-future-environmental Hability.—If contamination-not shown.in-the.Initial
Assessment(s) is later found, including at the time of the Exit Audit described in Section 9.4
below, then a rebuttable presumption will exist that Lessee is responsible for that contamination.

Wwﬁar%ﬁmﬁu&wﬂwmﬁv&ﬂhrgundwﬁvmﬁﬁmma&wﬂeﬁ
the Port has feasonable cause to believe Lessee’s operations have caused the Hazardous
Substances to seep under the asphalt or concrete. In that event, however, the Port shall have the
burden of showing that the contamination under the asphalt or concrete was caused by Lessee or
is the responsibility of Lessee under the terms of this Lease. If the Initial Assessment(s) show
significant environmental contamination of the Premises, the Lessee shall have the option to either
cancel this Lease prior to'the Commencement Date, or to accept the Premises “As 1s.”

6.3_ _ Use of Hazardous Substances. Except for the substances listed on ExhibitB,no |
handling, storage, generation, creation, disposal, transportation, or discharge of Hazardous
Substances shall be permmed on, about or from the Premises without the prior written permission

janitorial supplies, or substances in cooling systemns or other fluids contained in automobiles,
forklifts or trucks, so long as they are in the automobiles, forklifts and trucks used in the ordinary
course of Lessee’s permitted use of the Premises and in accordance with all Iegal requirements.

AW =\ v - a
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64 __Environmental Inspection. The Port reserves the right to inspect for Hazardous -
Substances and/or Lessee's management of Hazardous Substances on the Premises at any time
and from time to time without notice to Lessee. If the Port at any time during the term of this
l-ease-or-any-extension-thereof hasreason-to-believe-that-Lessee-is-handling- Hazardous

——————Substances contrary-to-the-requirements-of this-Lease;-in-violation-of this bease;orin-any-manner ———————
that may allow contamination of the Premises, the Port may, without limiting its other rights and '
remedies, require Lessee to furnish to the Port, at Lessee's sole expense, an envircnmental audit
of environmental assessment with respect to the matters of concern to the Port. The Port shatl
have the nght to approve the company or individual conducting such audit and the audit
procedures and shall be given an original certified copy of the results. Lessee shall cooperate with
all such requests. If the results of the environmental audit required by the Port pursuant to this
Section 6.4 show no environmental contamination, then the Port shall pay for the cost of such
environmental audit.

6.5 Safety. Pursnant to the terms of this 1 ease, [ essee. must comply with alk
applicable state, federal and local laws and ordinances.-As.a part of this requirement, Lessee shall |
maintain Material Safety Data Sheets for each and every Hazardous Substance used by Lessee,
Lessee's agents, employees, contractors, licensees or invitees on the Premises, as required under
————the Hazard- Communication-Standard-in-29-CFR-§1910-1200;-as-itmay be-amended; redesignated——————
or retitted fromrtime to time; and comparable state ard-local statutes and Teguiations. Inorderto
ensure that such information is available to the Port in the event of a spill or other emergency, all
such information shall be kept current at all times and a copy of all such materials shall be kept in
a place known to and easily accessible to the Port.

6.6  Disposal of Hazardous Substances. Lessee shall not dispose of any Hazardous
Substance, regardless of the quantity or concentration, into any storm and/or sanitary sewer drains
_ and plumbing facilities_within the. Premises, or_on_other property of the Port or.into_the Willamette
River (the “River”). Hazardous Substances shall be disposed of and removed from the Premises
only in accordance with the law. If Lessee knows or has reasonable cause to believe that any
———release-of a-Hazardous-Substance-has-taken-place-or-has-come-te-be Jocated-on-or-beneath-the
—ﬁ—ﬁemsemmcﬁva—besseemustme&mdy-gwewﬁewmhceﬂﬁhamndmm tothe—————————
Port.

6.7 Notice to Port. Lcssee shall immediately notity the Port upon becoming aware of
_a violation or alleged violation of any Environmental Law and/or: (1) any leak, spill, release or
disposal of a Hazardous Substance on, under or adjacent to the Premises, including in the River,
or threat of or reasonable suspicion of any of the same; and/or (2) any notice or cornmunication
from a governmental agency or any other person directed to Lessee or any other person relating
to such Hazardous Substanccs on, under or adjacent to the Premises or any violation or alleged
violation of any Environmental Laws with respect to the Premises.

———————6:8—Environmental Remediation-—In-the-event-of aleak;-spill-orrelease-of a-Hazardous——————
Substance, or any other substance in violation of Environmental Laws, on the Premises, (or in any
adjacent or nearby waterways, on adjacent properties or in any Common Areas, if caused by
—Lesseeythatis the responsibility of Lessee under the terns of this Lease, or the threatofor |
reasonable suspicion of the same, the Lessee shall immediately underiake all acts necessary or
appropriate to contain, clean up and remove the Hazardous Substance. Lessee shall also
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undertake, within a reasonable time, all investigatory, remedial and/or removal actions necessary

or appropriate to ensure that any contamination by the Hazardous Substance is eliminated and any

violation of any Environmental Law is stopped. The Port shall have the right to approve all

investigatory, remedial and removal procedures and the company(ics) and/or individuals

conducting such procedures. Within thirty (30) days following completion of such investigatory,

remedial and/or removal action, Lessee shall provide the Port with a report outlining in detail
whaLha&beemdone.by_Lcsse.eio cure any such problems. Promptly upon written notice. fromthe |
Port-or from-any-govemnmental entity, Lessee shall remove from the Premises-(including, without

limitation, the soil and surface and ground water thereof), at Lessee's own cost and expense, all

Hazardous Substances which have been released on, in, under or about the Premises or in the

River; during the-termrof this Lease-or-any-priorleasc-hctd-by Lessee-and-shall-restore-the
Premises to its pre-comamination condition; inconformance witlrathapplicable-governmental————————————
laws, rules and regulations. Any Environmental Costs incurred by or assessed against the Port
shall be promptly paid by Lessee after the Port incurs the obligation to pay such Costs or
determines that an Environmental Cost is duly owing and the Port so notifics Lessce. If a spill or
contamination is discovered by Lessee, but such spill or contamination is not the responsibility of
Lessee under this Lease, Lessee must still immediately notify the Port of any problem or possible
problem, but Lessee shall not be liable for the clean-up.

6.9  Certification. Not later than thirty (30) days after receipt of written request from
the Port, Lessee shall provide a written certification to the Port, signed by Lessee, which certifies
—————that Lessee has-not received-any notice from-any-governmental-agency regarding-a-violation-of
——————any Environmental- Law;-or; if such-notice-was-received; Lessee-shall-explain-the reason-for-the
notice, what has been done to remedy the problem and shall attach a copy of the notice. Lessee
shall also certify that Lessee has obtained and has in force all permits required under
Environmental Law. Copies of all such permits shall be made available to the Port upon request:

6.10 Documentation of Hazardous Substances. Lessee shall maintain for periodic
inspection by the Port and deliver to the Port, at the Post's request, true and correct copies of the
following documents (hereinafter referred to as the "Documents") related to the handling, storage,
disposal and emission of Hazardous Substances, concurrently with the receipt from or submission
to a governmental agem,y Perrruts approvals; reports and correspondence; storage and
Landcoumenncasu;eplans,ather_spﬂlcomtgency_and_—

—*emefgeneyprease -plans; documents-relating-to-taxes-for Hazardous-Substances; notice-of
violations of any Environmental Laws; plans relating to the installation of any storage tanks to be
installed in, under or around the Premises (provided said instailation of tanks shall only be
permitted after Port tras given Lessee its writterrconsent to-doso, whichconsentmay bewithireld

.~ in Port’s sole discretion); and all closure plans or any other documents required by any andatll ———— |

federal, state and local governmental agencies and authorities for any storage tanks or other
facilities installed in, on or under the Premises.

SECTION 7 INDEMNITY., INSURANCE

7.1 General Indemnity. Lessee agrees to defend (using legal connsel acceptable to_the
Port which acceptance shall not bc unreasonably withheld), indemnify, and hold harmless, the Port

from and against any and all actual or alleged environmental costs, claims, damages, expenses,
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costs, fees (including but not limited to attomey, accountant, paralegal, expert, and escrow fees),
fines, and/or penalties, (collectively "Costs") which may be imposed upon, or claimed against the
Port, and which, in whole or in part, directly or indircctly, arise from or are in any way connected
with: (1) the act, omission or negligence of Lessee or Lessee’s subtenants, agents, contractors,
suppliers, employees, customers or liccnsees or any of their respective partners, officers,
directors, agents, employees, invitees or contractors; (2) the use, occupation, management ox
control-of the Premises by 1.essee, whether or not due to .essee’s own act or omission and
whether or not occurring on the Premises; (3) any condition created in or about the Premises by
any party, other than the Port or an agent of the Port, including any accident or act of vandalism
occurring on-or-about-the Premises-after-the Effective-Date;{4)-any breach;-violation;or—————
———ronperformance of any of Lessee's-obligations-under-this-Lease——

7.2 Environmenta) Indemnity. In addition to all other indemnities provided for by this

T.case or by Iaw, Lessee shall be solcly responsible for and agrees to defend, indermnify and hold

harmless, the Port from and against all claims against and/or environmental costs assessed against

the Port arising, in whole or in part, directly or indirectly, from acts or omissions of any person or

entity at or about the Premises after the Commencement Date of this Lease unless caused by the
_____ Por, the Port’s agents or the Port’s adjoining tenants. In addition to the indemnities provided

above, this indemnification shall require Lessee to reimburse the Port for any diminution in value

of the Premises or other adjacent or nearby Port Property, caused by violation of Environmental
ua%ﬂr-b}LHazardou&Substances, -including damages for the loss or restriction on use of rentable |
or-usable-space-or-ef- any-amenity-of the Premises,-or-any ether Port property, including damages
arising from any adverse impact on marketing of the Premises or other Port property. Lessee's
obligations shall not apply if the Hazardous Substances were deposited on the Premises by the
Port; the Port's agents or the Port'sadjoining tenants: Lessee shall-be'solely: responsible-to-assure
that no person brings Hazardous Substances onto the Premises. This cnvironmental indemnity is
in addition to, not in lieu of, and is included under the broad general indemnity provision set forth
in Section 7.1.

7.3 Insurance Requirements.

- Insurancerequirements set forth below do not in any way limit the amount or

———%emfmmwmwmdmmgmmm only theminimmm = |
amounts of insurance coverage the Port is willing to accept to help insure full performance of all
terms and conditions of this Lease. All insurance required by this Lease shall meet the following
T TTUTT TEqUTenIents: '

7.3.1 Certificates: Notice of Cancellation. On or before the Commencement Date,
Lessee shall provide the Port with certificates of insurance establishing the existence of all
insurance policies required under this Section 7. Thereafter, the Port must receive notice of the
expiration or renewal of any policy at least thirty (30) days prior to the expiration or cancellation
of any insurance policy. No insurance policy may be canceled, revised, terminated or allowed to
lapse without at Jeast thirty (30) days prior written notice being given to the Port. Insurance must
be maintained withaut any lapse in coverage continnously for the duration of this Lease
Insurance canceled without Port consent shall be deemed an immediate Event of Default under
this Lease. The Port shall also be given ceruﬁcd copies of Lessee's policies of insurance upon

request.
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7.3.2 Additional Insured. The Port shall be named as an additional insured in each
required policy and,-for purposes-of damage-to-the Premises;-as-a-loss payee—Such-insurance—
shall-not-beinvalidated-by-any- act;-neglect-or breach-of contract by-Lessee:

7.3.3 Primary Coverage. The required policies shall provide that the coverage is
————pmmy‘mﬂwhmYmeunonﬁomanymsmmnmmbwhe—“—

Port:

7.3.4 Company Ratings. All policies of insurance must be written by companies
having an A.M. Best rating of "A" or better, or equivalent. The Port may, upon thirty (30) days
written notice to Lessee, require Lessee to change any carrier whose rating drops below an "A"
rating.

14 Reanired Insurance

At all times during this Lease, Lessee shall provide and maintain the following
————types-of coverage

- 7.4.1 General Liability Insurance. Lessee shail maintain an occurrence form
commercial general liability policy (including coverage for broad form contractual liability; sudden
and accidental Spill coverage on land and on water; and personal injury hiability) for the protection
of Lessee and the Port, insuring Lessee and the Port against liability for damages because of
personal injury, bodily injury, death, or damage to property, including loss of use thereof, and
occurring on or in any way related to the Premises or occasioned by reason of the operations of
Lessee. Such coverage shall name the Port as an additional insured. Coverage shall be in an
amount of not less than ONE MILLION DOLLARS ($1,000,000) combined single limit per
occurrence for bodily injury and property damage for all coverage specifted herein. Such

——— insurance shall contain-a fire legal liability endorsement protecting the Port-in-an-amount-not less
than-$100,000-

7.4.2 Premises Insurance. The Port shall provide property insurance, in a form
—— —satisfactory to the Port; for the Premises. Coverage shall be inanamountequalto the |
replacement value of the Premises, with such exclusions and deducfibles as the Port in its solc
discretion determines appropriate consistent with prudent risk management practices. The parties
acknowledges that this insurance will be part of a policy insuring other properties belonging to the
Port. The Port shall allocate to Lessee that portion of the premiums attributable to the Premises
based on property values and the premium rate attributable to the Premises, and Lessee shall pay
the portion so allocated upon receipt of an invoice from the Port. The parties acknowledge that
the portion of the premiums allocated to the Premises for the 1995-96 fiscal year is approximately
———$1,108.00.-Such-property-insurance-shall not cover Lessee’s-contents;-other personal property;or |
Lessee’s Improvements on the Premises, which insurance shall be the responsibility of Lessee.
Lessee’s payment to the Port for the insurance reimbursement shall be made on or before the
—— —Commencement Dateof the Leaseandonthe firstday of eacir Leuse Year thereafter. The
———amountdue for the first year shatt beprorated.
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7-4-3—Antomobite Liability Insurance. Tessee shall maintain amoccurrence form |
automobile Liability policy insuring Lessee and the Port against liability for damage because of :
bodily injury, death, or damage to property, including loss of use thereof, and occurring or in any
way related to the use, Ioading or unloading of Lessee's owned, hired and non-owned vehicles on
and around the Premises. Such insurance shall name the Port as an additional insured. Coverage
shall be in an amount of not less than ONE MILLION'-DOLLARS ($1,000,000) combined single
limit per occurrence.

7.4.4 Workers' Compensation Insurance, Lessee shall maintain in force Workers'
Compensation insurance or self-insurance for all of Lessee's employees, including coverage for
Employer's Liability; and;if applicable; Longshore-and Harbor Workers"Compensation-Aet—In—————————
—————————liew-of-such-insurance; Lessee-may maintain-a-self-insurance-program-meeting-the requirements of ———————
the State of Oregon and a policy of Excess Workers' Compensation with a limit of at least ONE
MILLION DOLLARS ($1,000,000) per accident above the self-insured retention.

7.4.5 Peniodic Review. The Port shall have the right to periodically review the
types, limits and terms of insurance coverage. In the event the Port determines that such types,
limits and/or terms should be changed, the Port will give Lessee a minimum of thirty (30) days
notice of such determination and Lessee shall modify its coverage to comply with the new
insurance requirements of the Port. Lessee shall also provide the Port with proof of such
compliance by giving the Port an updated certificate of insurance within fifteen (15) days. Lessee
also agrees, as provided in Section 4.2, to. comply with any requests that Port’s insurance carrier
may make regarding Lessee’s maintenance-and-operations,-unless such-requests-are-waived-in

writing by the Port of Portland.
7.5——Waiver-of Subrogation-The parties-hereto waive any right of action that they

and/or their insurance carriers-might have against the other for loss or damage, to the extont that
such loss or damage is covered by any All-Risk Property Insurance policy or policies and to the
extent that proceeds (which proceeds are free and clear of any interest of third parties) are
received by the party claiming the loss or damages. This waiver of subrogation shall not apply to
any deductible amounts under such policy or policies.

8.1 General. Lessee shall immediately notify the Port of damage or destruction to any
Improvements-located-on-the Property-in-excess-of five-thousand-doltars ($5;060) thereim————————————
"“"smwmmwoﬁmm%fmmmﬁw“—wﬁbmuW—

damage or destruction of fifty percent (50%) or-more of the Improvements located on the
Premises.

8.2 Reconstruction. In the event of a Casualty that does not qualify as a Major
Casualty, Lessee must promptly repair or replace any damaged Improvements made by Lessee
and the Port must promptly repair and restore the Premises. If a Major Casualty shall occur, the
Port shall have the option to either terminate this I.ease or to fully restore or replace the damaged |
Premises, excluding any Improvements made by Lessee, which shall be Lessec’s responsibility.
Port shall notify the Lessee's of the Port's intent to terminate this lease or restore the Premises
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‘ _—th-thhwefdayrofmﬁawthvdamagroccumm?on'chmﬂvmﬁlmtc this
Lease, all insurance proceeds payable on account of the damage or destruction to the Premises
shall be paid to the Port. Prior to termination, however, all Improvements and other property

required to be removed by the Lessee, pursuant 1o Section 9 must be removed from the Premises.

If the Port decides to restore or replace the damaged Premises, such work shall be completed
within one hundred eighty (180) days from the date the damage occurred. During any restoration,
Rent shall continue to be paid unless otherwise agreed to, in writing, by the Port regardless of

whether or not all or any portion of the Premises may be used. In the event of termination, the

Port shall not be required to reimburse Lessee any prepaid Rent. Any restoration of the Premises
shall comply with all terms of this Lease.

SECTION TERMINATION
9.1 Dutieson Termination,  Upomexpiration orearlier termination of the Lease forany

—____ reason, Lessee shall deliveralt keys to the Port and surrender the Premises and all Improvements
in good clcan condition. Upon termination, Improvements constructed by Lessee shall, at the
Port's option, become Port property (including any buildings constructed on the Premises) and

shall not be removed unless the Port directs Lessee to remove such authorized Improvements, in

which case Lessee must remove them and then repair any damage to the Premises. All repair and
removal for which Lessee is responsible shall be completed prior to termination and surrender of
the Premises

9.2 Lessee's Personal Property.

9.2-1-Removal-Requirement.— Personal property; detachable-curtains; blinds;
furnishings-and removable trade fixtures shall-remain-the property of Lessee if placed-om the
Premises by Lessee, at Lessee's expense (Lessee's "Personal Property™). At or before the
termination of this Lease, Lessee, at Lessee’s expense, shall remove from the Premises any and all

of Lessee’s removable Personal Property and shall repair any damage to the Premises resulting

from the installation or removal of such Personal Property. Title to any items of Lessee's Personal
Property which remain on the Premises after the termination date of this Lease may, at the option
of the Port, be automatically taken by the Port, and the Port shall have the option, in its sole

. discretion, of: (a) retaining any or all of such Personal Property withont any requirementte -~ |

account to Lessee therefor, or (b) removing and disposing of any or all of such Personal Property
and recovering the cost thereof, plus interest from the date of cxpcndlturc at the Port's then

current-interestrato; from-Lessee-upon-demand-

9.2.2 Time for Removal. The time for removal of any Improvements or Personal
Property Lessee is required to remove from the Premises upon termination shall be as follows:

(1) onor betore the Expiration Date; or {2) if this Lease 1s termmnated unexpectedly due {o a

Casualty loss, condemnation, an uncured Event of Default or for any other reason prior to the
Expiration Date, then all removal must occur within thirty (30) days of the actual termination
date. Lessee must continue to pay all Rent until all removal and clean-up is completed. The Port

shall notify Lessee at least sixty (60) days in advance of the Expiration Date of the Iinprovements
that must be removed by Lessee.
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———————%.3—Holding Over—If Lessee tiolds overafter this Tease terminates; Lessee shall be
deemed a month-to-month holdover tenant or a tenant at sufferance, at the Port's sole discretion.
In the event the Port deems Lessee as a month-to-month holdover tenant, Lessee shall remain
bound by this Lease, except that the tenancy shall be from month-to-month, subject to the
payment of all Rent in advance, with the monthly Basic Rent being one hundred fifty percent
(150%) of the Basic Rent in effect immediately prior to the holding over. Such a tenancy may be
terminated at any time by written notice from the Port to Lessee. In the event the Port deems
Lessee as a tenant at sufferance, the Port shall be entitled to evict Lessee but the Port may still
collect a charge for use of the Premises at a rate equal to the escalated Basic Rent stated in Lh]s

paragraph.

9.4 Exit Auditand -Remediation—Lessee-shall-atlessee'ssole-costand-expense; not
sooner than six (6) months prior to the Expiration Date or otherwise scheduled termination date
of this Lease, and not later than two (2) months prior to the Expiration Date or otherwise

~—— scheduled termimation date of this Lease, conduct an environmental exit audit ({he "Exit Audit™)
of the Premises fo determine whether there arc any Hazardous Substances on or about the
Premises. The Port shall have the right to approve the Exit Audit procedures, scope and the
company or individual conducting the audit. The Port shall be given a certified copy of the audit
results. Lessee shall provide to the Port a supplemental update report as of the last day of the
Lease Term. The Port may require that the scope of the Exit Audit be expanded if the Port
reasonably believes a more expansive Exit Audit is needed. The Port, however, will not require

_—__Mguubuheasphahmcnnmnhs&mcmwaumswabkms&wbehwmssee

___ operationshave caused the Hazardons Substances-to-seep ORGEe
shall promptly remedy any contamination or violation of Envuonmental Laws revealed by the Exit
Audit and its updates for which Lessee is responsible under the terms of this Lease. Such
remediation-shall-be performed-in-accardance- with-all-applicable-Environmental Laws; prior to the
expiration-of the Lease Ternm.—Imthe event Lessce fails to promptly Temedy the contamination ot
violation of Environmental Laws, the Port shall have the right to do so and to charge Lessee all
resulting Environmental Costs. The Port shall give Lessee at least seven (7) days prior written
notice of its intention to remedy the contamination or violation of Environmental Laws. Lessee
agrees to pay to the Port Environmental Costs incurred by the Port within thirty (30) days after
receipt of invoice from the Port, such right to be in addition to any other remedy available to the

. Port under this Lease, at law, or by equity. In the event this I .ease terminates unexpectedly for

- anyreason,Lessee shall canse the Exit Aundit to be completed, in-a manner acceptable to the Port
as described above, within thirty (30) days of the actual termination of this Lease. Until such time
as Lessee has fulfilled all the requirements of this Exit Audit, the Port may, at the Port's option,

—treatlessee-as-a-holdover-tenant-and-all-provisions-of this-Section9-concerning holdover terrancy

shall-apply—1f-Eessecdocsnot-conduct the Exit-Audit-as required; the Port may, atits sofe
option, and without further notice to Lessee, complete such audit and bill Lessee for all costs of
conducting the Exit Audit.

ECTION 1 DEFAULT

10.1 vent of Default. The occurrence of an i i

of Default (also referrcd to as a “Defanlt”):
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10.1.1 Defaultin Rent. Failure of Lessee to pay any Rent or other amount
“payable to the Port or to others as provided herein within ten (10) days of the Due Date. No
notice by the Port that Rent or such other amount is past due shall be required.

10.1.2 Default in Other Covenants. Unless otherwise provided in this Section 10,

failure of Lessee to comply with any term, covenant or condition of this Lease (other than the

—————payment-of Rent or other-amounts)-within-twenty (20)-days-after-written-notice-by-the Pert————————————————

‘ deseribing-the-nature-ef the-defailt—If the Defaultis-of such-anature-that-it-cannot be-completely —————————

remedied within the twenty (20) day period, this provision shall be complied with if Lessee begins
correction of the Default within the twenty (20) day period and thereafter proceeds in good faith
and witlrreasonable diligence to effect the cure as soon as practical and to the satisfaction of the

Port. .

10.1.3 No Notice Requircd. Notwithstanding the foregoing Section 10.1.2, the
Port need not give notice for a Default of the same lease provision more than four times during
the Lease Term, and a failure to perform such type of obligation after the fourth notice constitutes
an immediate Event of Default for which no further notice or opportunity to cure need be given.
Furthermore, if any Event of Default threatens to_ canse serious harm to_the Port or other Port

——tenants.orpersons, then the Port shall not be required to-give any notice-or-epportunity to-cure
| and the Port shall be entitled to immediate injunctive relief.

014 Insolvency—To the-extent permitted by the United-States Bankruptcy ——————————
Code; e ‘aclrofﬁre"foﬁuwm gshatl beconsidered-anr Event of Defauit—insolvency of Tessee; an
assignment by Lessee for the benefit of creditors; the filing by Lessee of a voluntary petition in
bankruptcy; an adjudication that Lessee is bankrupt or the appointment of a receiver for the
properties of Lessee and the receiver is not discharged within ten (10) days; the filing of an
involuntary petition of bankruptcy and failure of Lessee to secure a dismissal of the petition within
thirty (30) days after filing; or the attachment of or the levying of execution on the leasehold
interest and failure of Lessee to secure discharge of the attachment or release of the levy of
___ execution within ten (10) days._In all of these instances, no natice that an Eventof Defaulthas |
occurrcd shall be required from the Port and no cure period except as specifically stated in this
paragraph shall apply.

| 1015 Am_t—Faﬂmeofbcsseeforﬁmr(ﬁﬂ)-dayymnorﬁo useamd
1 occupy the Premises for one or more of the purposes permitted under this Lease, unless such
failure is excused under other provisions of this Lease. In the casc of Abandonment, no notice
- T tharamEventof Default has ocourred shall be required from the Port.

10.1.6 Failure to Abide by Laws. Failure of Lessee to comply with any applicable
state, federal and local laws or any of the Port's Rules. If the Port determines, in its sole

discretion, that the Default is not of a serious nature, and the Default can be cured as outlinedin |
| Section 10.1.2 above, then the Port shall give Lessee twenty (20) days notice of such Default and
Lessee shall be permitted to cure. If the Port determines, in its sole discretion, that the violation is
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- 102 emedies on Default. Immcdiately following amuncured Eventof Pefauttoran———————
Event of Default for which there is no cure period, the Port may excrcise any or all of the
following remedies, in addition to any otheér rights and remedies provided in this Lease or at law

_or equity: -

10.2.1 Re-entry. The Pori may re-enter the Premises, or any part thereof, by
-__suitable action or proceeding at law, or by force or othcrwise, without being liable for indictment,
prosecution_or damages therefor, andJna)LICpOSSCSS.thG_E[leSﬁS and temove any personor |
property therefrom, to the end that the Port may have, hold and enjoy the Premises.

——————————————10:2:2- Reletting—The Port;-at- 1t&ep&eﬂ—may—feleﬁheavhele orany-partof the———M
—Premises fromtime-totime; either in-the mameof the-Port-or otherwiserto-such-tenantsi-forsuch——————
terms ending before, on or after the Expiration Date of this Lease, at such rentals and upon such
conditions (including concessions and free rent periods) as the Port, in its sole discretion, may
determine to be approprniatc, 1o the extent allowed under Oregon law, thie Port shall ot be Tiable
for refusal to relet the Premises, or, in the event of any such relefting, for failurc to collect any
rent due upon such reletting; and no such failure shall operate to 1elieve Lessee of any liability
under this Lease or otherwise affect any such liability. The Port may make such physical changes
to the Premiscs as the Port, in its sole discretion, considers advisable or necessary in connection
with any such reletting or proposed reletting, without relieving Lessee of any liability under this
Lease or otherwise affecting Lessee's liability. The Port shall have no obligation to attempt to
— ——relet the Premises-prior to-leasing such-other property the Port may have available for lease. The

————— Peort-if-under any-statutery obligations to-mitigate-damages, shall-not be required to-attempt to
relet the Premises to a potential lessee with whom the Port has been negotiating a lease for other
property owned by the Port or to whom the Port has shown other property owned by the Port.
The Port shall b entitled to use its best efforts to lease suchother Port property to-such
prospective fenant.

10.2.3 Rent Recovery. Whether or not the Port retakes possession or relets the

Premises, the Port shall have the right to recover unpaid Rents and all damages caused by'the

default. Damages shall include, without limitation: All Rents otherwise owed under this Lease

(subject only to Oregon laws concerning mitigation of damages); all legal expenses and other
—related costs incurred by the Port as a result of Lessee’s defanlt; that portion of any leasing
commission-paid-by the Port-as-aresult of this Lease which can be attributed to the unexpired
portion of this Lease; all costs incurred by the Port in restoring the Premises to good order and
condition, or in remodeling, renovating or otherwise preparing the Premises for reletting; and all
costs-incurred by the Portin refetting-the Premises;including,without limitation;-any-brokerage——————————
ctommissions and the vatue of the Port's staff timeexpemded asaresuttof thedefault————————

10.2.4 Recovery of Damages. The Port may sue periodically for damages as they
accrue without barring a later action for further damages. Nothing in this L.ease will be deemed to
require the Port to await the date on which the Lease Term expires to bring or maintain any suit
or action respecting this Lease. The Port may, in one action, recover accrued damages plus
_ damages attributable to the remaining I.ease Term (including an estimated amount of Operating
MW)MMMMWML—_—

calculated as set forth in Section 3 just as if the Lease were to remain in effect. If the Port has
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relet all or any part of the Premises for all or any part of the period remaining on the Lease Tern,
this amount will be credited to Lessee, less all expenses incurred in reletting.

10.3__Termination of | ease The. Port may terminate this Lease upon the occurrence of

an uncured Event of Default by giving Lessee written notice that this Lease is terminated.

| However, even if Lessee breaches this Lease, this Lease shall continue for so long as the Port

————does not-terminate Lessee's-right to-possession;-and-the-Port may-enforee-all-of its rights-and .

remedies-under-this-Lease; including the-righttorecover-the Rents-as they-become-due-under this————————
Lease. Acts of maintenance or preservation or efforts to relet the Premises or the appointment of
a receiver upon initiative of the Port to protect the Port's intcrest under this Lease shall not
constituie a termination of Lessee’s rights to possession unless written notice of termination 15
given by the Port to Lessee. Any notice to terminate may be given before or within the cure
period for Default and may be included in a notice of failure of compliance. No such termination
shall prejudice the Port's right to claims for damages for such breach or any other rights and
remedies of the Port.

10.4 Remedies Cumulative and Nonexclusive. Each right and remedy in this Lease will

} be-cumulative and-will be in-addition-to-every other right or-remedy-in this Lease or-existing at
! —_——lawrmmmwﬁemmﬁlmwﬂmmsfepmj&mewheﬁanéspeeﬁi&pﬂfemm%

The exercise by the Port of any such rights or remedies will not preclude the simultaneous or later
exercise by the Port of any other such rights or remedles All such rights and remedies are
nionexclusive;

10.5 Port Curing of Lessee's Defaults. If Lessee shall Default in the performance of any
of Lessee's obligations under this Lease, the Port, without waiving such Default, may (but shall
not be obligated to) perform the same for the account of and at the expense of Lessee, without
notice in a case of emergency, and in any other cases, only if such Default continues after the
expiration of twenty (20) days from the date the Port gives Lessee notice of the Default. The

— Portshall notbe liable to Lessee for any claim for damages resnlting from such action by thePort. |
— lessee.agreestoreimburse the Port upon demand, as additional Rent, any amountsthe Portmay |
spend in complying with the terms of this Lease on behalf of Lessee.

*ﬂ—-—}%—wmmweﬁdtbmmy_—
~ ———shallbeamraction for damages:Prior to being entitted to maintainany suciractom, Lesseeshal————

give the Port written notice specifying such defaunlt with particularity, and the Port shall have
thirty (30) days within which to cure any such default, or if such default cannot reasonably be
cured within thirty (30) days, the Port shall then have thirty (30) days to commence cure and shall
diligently prosecute cure to completion. Unless and until the Port fails to so cure such defanlt
after such notice, Lessee shall not have any remedy or cause of action by reason thereof. All
obligations of the Port hereunder shall be construed as covenants, not conditions, and alt such

and not thereafter, subject to Section 11.4 below.

SECTION-H— ; TGAGE-AND TRANSEER

11.1  General Prohibition. This Lease is personal to Lessee. Therefore, except as
otherwise specifically provided in Section 11.3 of this Lease, no part of the Premises, nor any
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intercst in this Lease, may be assigned, pledged, transferred, mortgaged, or subleased by Lessce,

nor may a right of use of any portion of the Premises be conveyed or conferred on any third party

by Lessee by any other means, without the prior written conscnt of the Port. Whether to deny or

grant any such request shall be in the Port's sole discretion. Any assignment or attempted

assignment without the Port's prior written consent shall be void. This provision shail apply to all

transfers, including any that may occur by operation of law. If Lessee is a corporation or other

entity,-any change-in ownership. OMemnuonmynteerxmh&swcknuhuomoratxomOL____
— ownership-interest-in-such-other-entity, through-sale;-exchange; merger, consolidationor other————— |

transfer, shall be decmed an assignment of this Lease requiring the Port's consent.

I'T2—Effectof Consent—If consent to sublease s given by the Port, noassignmentor

subletting by Lessee shall relieve Lessee of any obligation under this Lease and Lesseeshall — |

remain fully liable hereunder unless a specific written release is given to Lessee by the Port. Any -

attempted assignment or sublease by Lessee in violation of the terms and covenants of this Lease

shall be void. Any consent by the Port to a particular assignment or sublease shall not constitute

the Port’s consent to any other or subsequent assignment or sublease. If consent is granted,

Lessee shall provide a copy of the signed assignment or sublease document to the Port promptly
. afterexecution. The sublease or assignment instrament shall contain a provision requiring thatthe |

snbtenant or assignee perform and observe all terms and conditions of this I ease and shall pravide

that the Port have the right to enforce such terms and conditions directly against the assignee or

subtenant. The Port may charge a fee for reviewing Lessee's request to assign or sublease the
————Premises-and-for granting-the-right to-assign-or-subleasc-all-or-any portion-of the Premises:

11.3  Transfer by the Port. Atany time after the Commencement Date of this Lease, the
Port shall have the right to transfer its interest in the Premises or in this Lease. In the event of
such a transfer, the Lessee shall attorn to the Port's transferee and recognize the transferee as the
new Lessor under the Lease. Thereafter, the Port shall be relieved, upon notification to Lessee of
the name and address of the Port's successor, of any obligations accruing from and after the date
of the transfer so long as the transferee has agreed with the Port to assume all obligations of the
Port under this Lease.

11.4  Dstoppel Certificates. Lessee agrees to execute and deliver to Port, at any time

- ————and-within-twenty (20)-days-after written request;-a-statement certifying-among-other things: (1)
that thisease-is-unmodified-and-is-in-full foree-and-effect-(or-if- there-have-beenmodifications;

stating the modifications); (2) the dates to which Rent has been paid; (3) whether or not the Port

is in default in performance of any of its obligations under this Lease and, if so, specifying the

nature of each such default;and (4) whether or ot any event has occurred which, with the giving

of notice, the passage of time, or both, would constitute such a defanlt by the Port and, if so,

specifying the nature of each such event. Lessee shall also include in any such statement such

other information concerning this Lease as the Port reasonably requests. The parties agree that

any statement delivered pursuant to this section shall be deemed a representation and warranty by

Lessee which may be relied upon by the Port and by potential or actual purchasers and lenders

with whom the Port may be dealing, regardless of independent investigation. Lessee shall be
— deemedto memmwmmemmewﬁmy—_
——————information-contained-in-the-request for such-statement. If the Lessee-does-not forward-said———————————————|

certificates within the above described 20 day period, the Port shall be deemed to be appointed as

Lessee's attorney in fact with full authority to make such an estoppel certificate on Lessee's behalf.
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SECTION 12 EMINENT DOMAIN

12.1  General. Inthe event any public or private entity, having the power of eminent
domain exerciscs its right or power of eminent domain (hereinafter "Taking Entity"), the parties’
rights and obligations shall be governed by the common law of the State of Oregon, the applicable
Qregon statutes, and this Lease. In the cvent of conflict between the statute, common law, and

this Lease. as ta distribution_of proceeds, this Lease shall prevail to the extent permitted by law, |

12.2 Definitions. As used in this Section 12, the following terms shall have the

——following-meanings:

12.2.1 "Date of Taking" means the date on which the condemning authority takes
actual physical possession or such earlier date as the condemning authority gives notice that it is
deemed to have takcn posscssion or 15 granted possession by a court.

: 12.2.2 “Partial Taking" means the taking of only a portion of the Premises which
does not constitute a Total Taking.

12.2.3 "Total Taking" means the taking of the fee title by right of eminent domain
or other authority of law, or a voluntary transfer under the threat of the exercise of the right of
eminent domain or other authority, of so much of the Premises as is necessary for Lessee's
occupaney;-that the Premises;-after the taking, are-no-longer suitable for Lessec's intended use.
Any taking of fifty percent (50%) or more of the area of the Premises shall be conclusively
deemed a Total Taking.

12.3 Total Taking. If a Total Taking occurs during the Tease Term, this Lease will
terminate as of the Date of Taking.

12.4  Partial Taking. If a Partial Taking occurs during the Lease Texrm, this Lease will

continue in full force and effect as to the remainder of the Premises. The Basic Rent payable by
Lessee for the balance of the Term will be reduced in the same proportion that the square footage
__ areaof the Premises taken bears to the square footage area of the Premises immediately priorto |
the Date of Taking. In the event otsuckLconUnuannn,LesseeshaleakcﬂnJJmﬁssamcpmm_or—

alterations to make the remaining Premises a complete architectural unit.

—————————————12.5—Award:—All-compensation-and-damages-awarded-for the taking-of- the Premises;
any portionrof the Premises; or the whole orany portionrof any €Common-Areas; wilt belong tothe———————
Port. Lessee will not have any claim or be entitled to any award for the value of any unexpired
term of this Lease; however, Lessee may make Lessee's own claim for any separate award that
may be made by the condemning authonty for Lessee’s Joss of business, or on account of any cost
or loss Lessee may.sustain tn moving or in the removal of Lessee's trade fixtures, equipment, and
furnishings which Lessee is authorized to remove under this Lease, or as a result of any
alterations, modifications, or repairs which may be reasonably required by Lessee in order to place

__ theremaining portion of the Premises not so condemned in a snitable condition for the
continuance of Lessee's occupancy. Compensation for Improvements shall be divided among
Lessec and the Port with the Port being entitled to the estimated fair market valuoe of the
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Improvements at the expiration of the Lease Term, assurning that the Improvements had been
well maintained.

—————————19:6—Effect-of Fermination—If this-Eease is terminated-pursuantto-this-Section-12-due
to'a Taking, then all Rent and other amounts payable by Lessee under this Lease will be paid by
Lessee up to the Date of the Taking, and any Rent and other amounts paid in advance and
allocable to the period after the Date of the Taking will be repaid to Lessee by the POrt so long as
Lessee has not been reimbursed for any such amount by the Taking Enfity. In the cvent of such
termination, the Port and Lessee will then be released from all further liability under this Lease,
except such liability which expressly, or by its nature, survives termination and for any obligations

____ either party failed to perform when due prior to termination.

SECTION-13-GENERAL PROVISIONS

13.1 Covenants, Conditions, and Restrictions. This Lease is subject and subordinate to .
the effect of any covenants, conditions, restrictions, easements, mortgages, deeds of trust, ground
" leases, rights of way, and any other matters of rccord now-or trereafter imposed-uporr the
Premises and to any applicable land use or zoning laws or regulations. Lessee shall, upon request
of the Port, execute and deliver agreements of subordination in the form requested by the Port.

132 Goveming Law. This Lease shall bc governed and construed according to the
laws of the State of Oregon. Venue shall be in Multnomah County, Oregon.

13.3___Port and Lessee._References to_the Port and_to Lessee herein are_intended to
include-the commissioners,-directors, officers,.employees.and.agents of both when acting in_the
course and scope of their employment or as an agent thereof,

134—No Bepefitto-Third Parms—’ﬁc?onandtcsse&aredwon&rpafﬂcsiefhis&:eas&——
afid as such are the onty parties entitted toenforce its termis:—Unless spetifically provided
otherwise in this Lease, nothing in this Lease gives or shall be construed to give or provide any
benefit, direct, indirect, or otherwise to third parties unlcss third persons are expressly described
~ as intended to be beneficiaries of its terms.

13.5 Port Consent. If Lessee requests the Port's consent or approval pursuant to any .
provision of the Lease and the Port fails or refuses to give such consent, Lessee shall not be
“annﬂedmmmdamagﬁ&asamsukﬂismhfmlwmm whether or not unreasonable.
Lessee's sole remedy shall be an action for specific performance or injunction, and such remedy
shall be available only if the Port has expressly agreed, in writing, not to act unreasonably in
—————Porthas;infact, actedunreasonably-in-either-of those instanees:

13.6  No Implied Warranty. In no event shall any consent, approval, acquiescence, or
authorization by the Port be deemed a warranty, representation, or covenant dy the Port that the
matter approved, consented to, acquiesced in or authorized is appropriate, suitable, practical, safe
or in compliance withi any applicable law or this Lease. In no event shall the Port be deemed
liable therefor. Lessee shall be solely responsible for such matters.
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13.7__Notices. All notices required or desired to be given under this Lease shall be given
in writing and may be delivered by personal delivery or hy placement in the United States mail,

postage prepaid, as certified mail, return receipt requested, and addressed as follows:

———'POT{TC_POTE_——_FH'!C‘PUH of Portland
P:O-Box3529
Portland, Orcgon 97208-3529
Attn: Manager, Property & Devclopment Services

with a copy to: The Port of Portland
P.O. Box 3529
Portland, Oregon 97208-3529
Atin: Legal Department

To the Lessee: " High-Temp N.W., Inc.
: __2050.NW _Front.Ave

cotanuaye oI roos

Attm: Sam Yockey

————withacopyto: AR VialAssociates P.C.
12725 SW 66th, Suite 107
Portland, OR 97223
- Attn: A. Richard Vial, Attorney

Any notice delivered by personal delivery shall be conclusively deemed received by the addressee
upon actual delivery; any notice delivered by mail as set forth herein shall be conclusively deemed

received by the addressee on the third business day after deposit. The addresses to which notices

“aru&bedchmwd-may_bcchanged by giving notice of such change in accordance with thisnotice |
provision. In order for notice to be deemed effectively given by mail, notice must be sent to both
Port addresses listed above.

Wemmcmeﬁomm&o&ndﬁhmmm———
to each and every covenant and condition of this Lease.

13.9  Nonwaiver. Waiver by the Fort of strict performance of any provision of this
Lease shall not be deemed a waiver of or prejudice the Port's right to require strict performance of
the same provision in the future or of any other provision of this Lease.

1310 Survival Any covenant or condition (including, but not limited to, indemnification
" agreements), set forth in this Lease, the full performance of which is not specifically required prior

to the expiration or earlier termination of this Lease, and any covenant or condition which by its
*ﬁﬁmwthﬁmaewﬁm%%&shmwmee@mmmon—
ofﬂnﬂ:casc-an&sha}hcmmfuuy enforecable-thereafter:

13.11 Partial Invalidity. If any provision of this Lease is held to be invalid or
unenforceablc, the remainder of this Lease, or the application of such provision to persons or
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circumnstances other than those to which it is held invalid or unenforceable, shall not be affected
thereby, and each provision of this Lease shall be valid and enforceable to the fullest extent

permitted-by-Taw-

13.12 NoLight or Air Easement. The reduction or elimination of Lessee's light, air, or
view will not affect Lessee's obligations under this Lease, nor will it create any liability of the Port
to Lessee.

13.13 Lease Subject to Bonds and Ordinances. This Lease shall be subject and
subordinate to the bonds and ordinances which create liens and encumbrances as are now on the

__ land which constitutes the Premises herein. Lessee agrees that the Port may hereafter adopt such

bond ordinances which impose liens or encumbrances on said land and the Port's interest in the
lcasehold and that Lessec shall upon request of the Port, execute and deliver agreements of

13.14 Lease and Public Contract Laws. To the extent applicable, the contract provisions
required by ORS Chapter 279 to be included in public contracts are hereby incorporated by
— 1eference and shall-become @ part of this Tease asif folly set forth hereinmand shail-controlinrthe
event of conflict with any provision of this Lease.

13.15 Limitation on Port Liability. The Port shall have no liability to Lessee for loss or
damage suffered by Lessee on account of theft or any act of a third party including other tenants.
The Port shall only be liable for its willful misconduct or gross negligence and then only to the

_ extent of actual and not consequential damages.

13.16_Calculation.of Time._All periods.of time referred to in this Lease shall include
Saturdays, Sundays, and legal holidays. However, if the last day of any period falls on a Saturday,
Sunday, or legal holiday, then the period shall be extended to include the next day which isnota

——Satmday—SundaYoﬂegalhohday—"bcgafHohdayLshManwhohday observed-bythe————————

Federal Government:

13.17 Headings. The article and section headings contained herein are for convenience in
reference and are not intended to define or imit the scope of any provisions of this Lease.

13.18 Exhibits Incorporated by Reference. All Exhibits attached to this Lease arc'
incorporated by reference herein for all purposes.

13.19 Modification. This Lease may not be modified except by a writing signed by the
parties hereto.

—— 13:20Brokers-—Lessce represents-that Lessee-has not dealt- with-any-leasing-agentor————————
broker in connection with this Lease and agrees to indemnify and hold the Port harmless from and
against any and all damages, costs, and expenses arising in connection with any claim of an agent
or broker alleging to have been retained by Lessee 1n connection with this Lease.

13.21 Attorney Fees. If a suit, action, or other proceeding of any nature whatsoever
(including any proceeding under the U.S. Bankrupicy Code including, but not limited to, any

§ (O Y |  TECIPUR Y T 1 LW 1
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proceeding involving assumption or rejection of this Lease), is instituted in connection with any
controversy arising out of this Lease or to interpret or enforce any rights or obligations hereunder,

——————theprevailing-party-shall-beentitled to-rccover-attorney fees-and-all-other fees; costs;-and
expenses actuallyincurred and reasonably necessary inconnection therewith; asdetermined by the
court at trial or on any appeal or review, in addition to all other amounts provided by law. The
Port shall also be entitled to recover its attorney fees and costs if it is required to seek legal
assistance to enforce any term of this Lease, whether or not a proceeding is initiated. Payment of
all such fees and costs shall also apply to any administrative proceeding, trial, and/or any appeal or
petition for review.

—_lllEMMLJmiLnamprcsmmhmnmgmemthDMt—_
and Lessee relating to Lessee's leasing of the Premises. It is understood and agreed by Lessee

. that neither the Port nor the Port's agents or employees have made any representations or

————promises-with-respect-to-this-Lease-or the making orentry-into-this Lease, except-as-expressly set————————
—————forth-inthis Lease-Ne-claim-for liability-or-cause-for termination-shall-be-asserted-by Lessee
against the Port for, and the Port shall not be liable by reason of, any claimed breach of any
representations or promises not expressly set forth in this Lease; all oral agreements with the Port
are expressly waived by Lessee. '

13.23 Successors. The rights, liabilities and remedies provided for herein. shall extend to
the heirs, legal representatives, successors and, so far as the terms of this Lease permit, successors
and assigns of the parties hereto. The words "Port” and "Lessee” and their accompanying verbs
or pronouns, wherever used in this Lease, shall apply equally to all persons, firms, or corporations
which may be or become such parties hereto. As used in this Lease, the term "Port" shall
encompass all officers,-directors, commissioners, employees.and.agents.-of the Port-when acting
on-behalf of-the-Port- :

13.24 Joint and Several Obligations. If Lessee consists of more than ane individual or
entity; the obligations of all suchrindividuals-and entities shall-bejoint and several:

13.25 Execution of Multiple Counterparts. This Lease may be executed in two or more
counterparts, each of which shall be an original, but all of which shall constitute one instrument.

13.26 Defined Terms. Capitalized Terms shall have the meanings given them in the text
of this Lease.

/
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13.27 No Limit on Port's Powers. Nothing in this Lease shall limit, in any way, the

power and right of the Port to exercise its governmental rights and powers, including its powers
of eminent domain.

- IN'WITNESS-HEREOF; the-pastics-have-subseribed-their names hereto-effective

as of the year and date first written above.

EESSEE: EESSORT

HIGH-TEMP N. W / }OW
B%/J’fz// G e

Aslts % // : As Its Executive Director

By ,\(M 7;4’/ § UEEICIENCY.

Z / y4
As lts VL « . :

Counsel for the Pox’{é Porxtland

APPRGVEB‘BH&OTR%&%@@%‘JN ON:
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List of Exhibits

. Exhibit A Property Drawing

ExhibitB Listof Permitted Substances
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® Exhibit B

L

MSDS LIST OF RAW MATERIALS AND FINISHEDl HIGH-TEMP

PRODUCTS

Products Manufactured by High-Temp Inc.. -

HiCast No Cement Castable

COMPONENTS
ANV AZININE o

Aluminum Oxide

Silica Oxide

Iron Oxide
Titanium Oxide

Magnesium Oxide

Alumina Low Cement Castable

A!kalies

Aluminum Oxide

Silica-Oxide

TronOxide
Titanium Oxide
Calcium Oxide

Alkalies

(May contain Magnesium Oxide)

Raw Materials Used-(or Bought and Sold) by High=Temp-inc:

MATERIAIL _DESCRIPTION COMPONENTS
Magnesium Oxide-Silicate Bonded Refractory Mix - Magnesium Oxide
) Silicic Acid

Q14

Qs
DOUIUIII Ooalil

Magnesium Oxide-Sulfamic Acid Bonded Refractory Magnesium Oxide
Mix Sulfamic Acid
Silica, as quartz
or Boric Acid
or Citric Acid

Dolomitic Lime -

——— MgO-Dolime Refractory- Mix

-Magnesium Oxide

or Phosphonate Ester

Exhibit B
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® Ehbits @

High Temperature Blanket Fiberglass wool
- (common name: phenol formaldehyde urea polymer)
Tabular Alumina : Aluminum Oxide
Calcined Alumina Aluminum Oxide
Iron Oxide —
Silie ide

Sodium Oxide

Alphabond Aluminum Oxide

" ALCHROME 85P Alumina .
Hydrous Alumina Silicate

Crystalline Silica
Chrome Oxide
Phosphate Binder

Refractory Fiber Insutation Colloidat-Atumina
: Colloidal Silica
Refractory Ceramic Fiber

(May contain Crystalline Silica)

AMI-SIL ' - Silicon Dioxide

BASICAST - Magnesium Oxide

Amorphous Silica
Aluminum Oxide
Clay :

Polypropylene Fiber

Calcined Chinese Bauxite Alumina

Crystalline Silica

MULCOA ' Alumina
‘ Crystalline Silica

Alkalies

DARVAN 811D . Sodium Polyactylate Copolymer

Lithium Carbonate (no MSDS List provided)

__Exhibit B
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EXHIBIT-C

NOTICE TO PORT OF PORTLAND TENANTS

N T 4+
LA TTITAti.

As you are aware, your agreement with the Port of Portland requires you to pay all property taxes
assessed against the property you occupy. The Port of Portland and Multnomah County take this
obligation seriously, and will strictly enforce it. If taxes arc not paid promptly when due, the Port
may pursue remedies for default, including termination of your agreement. Multnomah County
may also pursue a collection action for unpaid taxes.

Property tax statements are sent by Multnomah Connty each November. _If you wish tohaveyour |

property tax statements sent to a different address, please contact the Multnomah County
Division of Assessment and Taxation at:

——————————Multnomair County-Assessment-& Faxation—
P.O.Box 2716
Portland, Oregon 97208 .

Exhibit C
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